	Report by the Employment Conditions Commission regarding the investigation of  Sectoral Determination 6: Private Security Sector, 2009


Chapter One

As directed by you Minister, the Employment Conditions Commission (ECC) has pleasure in presenting a report on its investigation into the Private Security Sector.

 Background

The Sectoral Determination (SD 6): Private Security Sector, South Africa was published in the government gazette of 30th November 2001 and provisions in respect of minimum wages became applicable on 10th December 2001. The wages in this sector were set for a period of three years, including annual increments, with the first set of amendments to the wages coming into effect on 13th June 2003. The next set of wage increases was published in 1st September 2006 and will lapse on 31st August 2009. Hence the review of the determination is necessary to set new minimum wage levels for the period 2009 - 2012. 
The sector has no national bargaining council but has a forum with a constitution that bargains collectively on conditions of employment and wages. The parties to this forum are, however, not representative of the industry as a whole. Since the promulgation of SD 6, the practice has been that the parties first negotiate in a formally constituted negotiating forum. The agreement reached in the bargaining forum then forms the basis of discussion in the ECC process where it is tested against the criteria as set out in the Basic Conditions of Employment Act (BCEA) such as:

a. The ability of employers to carry on their business successfully

b. The operation of small, medium or micro-enterprises

c. The cost of living

d. The alleviation of poverty

e. Wage differentials and inequality

f. The impact of current or the creation of employment.

The agreement therefore serves as an input document in the investigation process. As in other sectors, the ECC is always eager to draw as much as possible on agreements reached in this type of forum since the intention is to promote collective bargaining. However, the terms of the agreement can only be accepted if they satisfy the criteria set out in the BCEA. 

Wage negotiations in the sector

The parties in the Private Security Sector signed an agreement on the 30th September 2008 that gave effect to the formation of a National Bargaining Forum. The arrangement provides for twelve (12) representatives from each of organized business and organized labour to bargain on wages and other conditions of employment based on proportional representivity.  The bargaining forum meetings were facilitated by two Senior CCMA Commissioners.

Negotiations did not commence at the first meeting, as a group of ten (10) trade unions (that styles itself as the ‘Private Security Alliance’), questioned the National Bargaining Forum agreement. This matter was eventually resolved and discussion began in earnest on the issues of a Code of Conduct for the negotiations and Picketing Rules. The Code of Conduct was finally agreed and adopted on the 4th December 2008. The parties agreed to mandate a working committee to draft Picketing Rules. A draft of these rules was subsequently presented to the plenary on the 23rd February, but has yet to be adopted  formally.

Negotiations in proper commenced on the 29th January 2009 when labour tabled a list of demands. The following demands were tabled by the unions:

· the scrapping of all but the upper two Grades (Grades A and B);

· scrapping of the two Areas (Areas 1 and 2), a 20.8% across the board (ATB),
· changes in Provident Fund contributions and Rules,
· an (eight) 8 hour shift system,
· increase in various allowances and benefits,
· 13th cheque;

· eradication of independent contractors and labour brokers.
Business’s response to these demands was that it would be completely unaffordable and would not be accepted by the market. The counter proposal tabled by business included:

· the scrapping of the lowest Grade (Grade E),
· an ATB of 4% with no change in benefits or allowances.
This was rejected by labour.  There was, however, acknowledgement by both parties that Grades and Areas needed to be reviewed in the interests of transforming the sector. It was business’s position however the latter could not be achieved within a three (3) year time frame. A counter proposal made by labour was rejected by business. There was discussion on how to deal with the scrapping of Grades and Areas and various proposals were considered.  

The next round of negotiations commenced on 23 February 2009.  Business tabled a revised proposal which included the scrapping of the lowest Grade (Grade E) in the 2nd year, the scrapping of area 4 in the 5th year and an ATB of 7.7% in the first year.  Labour rejected the proposal.  Parties continued to discuss ways in which the scrapping of grades and areas could be achieved.  

At the meeting of 25 February 2009, following an intervention from the Commissioners it was agreed that business would table a proposal at the next meeting.  This proposal would address the scrapping of grades and areas in respect of what was affordable in a three (3) year timeframe.

Terms of reference

A notice of investigation to review wages was published on 11 April 2008 inviting written comments from stakeholders. The terms of reference as approved by the Minister of Labour were as follows:

“ to review wages and conditions of employment in the Private Security Sector.”

Methodology

A three-phased project framework was developed:

Phase One: Data Collection

This phase involved putting in place administrative processes to ensure that the relevant legislation was complied with in respect of reviewing the sectoral determinations. 

The administrative aspects dealt with in this phase included, in particular, 

· the publishing of a notice in the government gazette as required by section 52(3) of the Basic Conditions of Employment Act, 1997.
Public comments were invited through a notice that was published in Government Gazette No 30964 of 11th April 2008. Interested parties had 30 days to submit their written representations to the Employment Conditions Commissions. No written submissions were received after the publication of the notice. This could be the result of the bargaining process which was still taking place at that stage.

Phase Two: Consultation

Public hearings were arranged and commenced on 9th February 2009 until 4th March 2009. All in all 29 public hearing meetings were held throughout the country. It should be noted that public hearings commenced whilst the parties were still busy negotiating in their negotiation forum which was facilitated by the CCMA.
Table 1: Schedule of the Private Security sector public hearing dates, venues and attendance
	Province
	Date
	Employers
	 Employees

	KWAZULU NATAL

Durban
Richards bay

Newcastle

	23/02/09

24/02/09

25/02/09
	41

3

7
	60

25

6

TOTAL: 142

	WESTERN CAPE

George 
Cape Town
	17/02/09

18/02/09
	16

20
	10

6

TOTAL:    52

	EASTERN CAPE

Port Elizabeth

East London

Mthatha
	02/03/09

03/03/09

04/03/09
	          20        

          20

          10
	20

45

            55

TOTAL: 170

	MPUMALANGA

Witbank

Ermelo

Nelspruit
	09/02/09

10/02/09

11/02/09
	3

8

19
	13

48

33

TOTAL: 123

	GAUTENG NORTH

Pretoria

Bronkhorstspruit

Krugersdorp


	11/02/09

12/02/09

13/02/09
	50

9

12
	6

24

34

TOTAL: 135

	FREE STATE

Bloemfontein
Bethlehem

Welkom
	02/03/09

03/03/09

04/03/09
	11

17

8
	4

10

7

TOTAL: 56

	LIMPOPO

Polokwane              

Tzaneen

Thohoyandou
	23/02/09

24/02/09

25/02/09
	42          

        50           

        49
	79

23

34

  TOTAL: 277

	NORTHERN 

CAPE

Upington
Kuruman

Kimberley
	16/02/09

17/02/09

18/02/09
	1

6

3
	            28

             23

             17

   TOTAL: 78

	NORTH WEST

Rustenburg

Klerksdorp

Mafikeng
	16/02/09

17/02/09

18/02/09
	4

5

10
	13

13

96

TOTAL: 141

	GAUTENG SOUTH

Johannesburg

Kempton Park

Roodepoort
	02/03/09

03/03/09

04/03/09
	12

6

4
	        38

        22

        23

 TOTAL: 105


Participation at the hearings was from both individuals as well as representatives of both organized labour and business. During these hearings, the department was also informed that parties were unwilling to compromise their positions at the negotiations by making submissions at the public hearings. Questions were raised around the ongoing negotiations and the departmental process to the extent that the department was accused of undermining the negotiations. In any case, the department continued with the public hearing process since the making of a sectoral determination is not necessarily dependent on any negotiating process. 

Phase Three:
Employment Conditions Commission

This phase involved the submission of a report to the Employment Conditions Commission for consideration and advice to the Minister.

Phase Four:
Publication of the Sectoral Determination

This phase will see the publication of a sectoral determination in the Government Gazette and subsequent process of awareness raising.

Structure of the report 

The report consists of the following chapters:

· Chapter 2 of this report outlines the status of the Private Security Sector
· Chapter 3 discusses the findings and proposals of the investigation regarding minimum wages
· Chapter 4 discusses the criteria that the ECC has to consider
· Chapter 5 contains the recommendations of the ECC 

Chapter Two

Sector Profile

The growth of the private security industry continues unabated, posing major challenges with the most relevant in our context being the need to regulate the industry more effectively. The increasing use of private providers of such security services by State institutions also signifies the growing importance of the industry, not only to individual households but also to the public sector. Associated with this trend is the critical role that the private security industry plays in strengthening our democracy by ensuring access to professional, reliable and accountable private security services providers as envisaged in the Bill of Rights.

 In March 2007, there were 4898 service providers recorded in the PSIRA register of security providers compared to 4763 active registered security businesses as at 31 March 2006. This represents an increase of 135 security service providers (3.8%).

In terms of the employees, there were 307343 active security officers recorded with PSIRA as at 31 March 2007 compared to 296901 recorded as at 31 March 2006. This represents an increase of 3,5%. There were a further 776316 inactive security officers as at March 2007 compared to 689845 registered inactive security officers recorded as at March 2006 representing an increase of 12,5% registered inactive security officers. Traditionally, most security guards have been black, while the management, owners and special response units have been staffed mainly by white people.  
There were indications during the hearings that the sector was moving towards greater utilization of electronic surveillance. This would have an impact on employment in the sector. The following table gives an indication of the spread of electronic surveillance and its relative market share. Given the growth of employment in the sector, it would be important to establish whether electronic surveillance is indeed growing at the rate that employers are arguing. 

Table 2: Specific markets utilising electronic security services, and the proportion of total market value of each sector
	Market
	Proportion percentage of total market value of electronic security services

	Public sector
	10

	Commercial
	29.8

	Industrial
	19.5

	Domestic
	38.3

	Unspecified
	2


The guarding component guards fixed assets and property such as buildings, shopping complexes and schools. Other services offered by this sector include the patrolling of privately owned public spaces. In December 2005, some 1 003 563 guards were registered at PSIRA, of which 306 434 were active in the sector. The figure fluctuates according to the commercial contract needs of guarding companies. There is a high turnover of staff and certain commentators estimate it to be around 200% in a year.
  Since 1997, there has been an 11% increase in security companies registered by PSIRA. The relatively slow growth in the number of security businesses can be attributed to the increasing consolidation that is taking place within the industry. 

In terms of the geographical spread of the active registered Employee Security service providers, the picture is as follows, with more than half of all guards in Gauteng and a further 16% in KwaZulu-Natal.  

The armed response component has grown steadily during the past decade. While armed response companies do not employ as many personnel as the guarding industry, they service more clients. In December 2005, some 673 armed response businesses were registered in South Africa. This service entails the installation of electronic security systems linked to a central control room, which is responsible for deploying armed response personnel when required. Armed response companies usually work within defined geographic areas. This enables them to respond quickly to emergencies. 

The cash-in-transit component includes companies who run both cash-in-transit and guarding services. It is therefore difficult to estimate the size of this component of the industry. PSIRA classifies 412 businesses as cash-in-transit businesses. Employees engaged in cash-in-transit services are excluded from the scope of the sectoral determination as they are covered by the scope of the road freight bargaining council.

The electronic hardware component includes installers of alarms and other security devices. Like the cash-in-transit and guarding components, there is some overlap between the providers of armed response and electronic security services.

The investigation and risk management component includes private investigators and risk consultants. Some private investigators also operate as debt collectors and tracing agents. The number of private investigators and risk consultants is growing at a rapid rate.

Chapter Three

Discussion and proposals

Extension of the scope to include car guards
The current sectoral determination applies to every employer and employee in the Private Security Sector. Private Security sector is defined as the sector in which employers and employees are associated for the purpose of guarding or protecting: fixed property; premises; goods; persons or employees; including monitoring and responding to alarms at premises which are guarded by electronic means. Recently there have been developments within the sector whereby car guards are seen performing their duties in the malls. In other municipalities, car guards are also employed using meter readings to monitor the parking bays. The investigation revealed that there are different forms of car guarding performed in South Africa. Most of them are badly exploited workers with no union representation, or industry body, or spokespersons, representing their interest. Those working in shopping complexes are completely at the mercy of the shopping centre's self appointed parking area handlers. Informal evidence indicates the prevalence of an  illegal exchange between car guards and security guards, where the latter charge a user fee to operate in parking areas (Sunday Times, February 15, 2008). Realizing the conditions under which car guards are working, stakeholders proposed that they be included in the sectoral determination. Obviously the question to be answered is whether there is an employer- employee relationship especially in relation to those car guards operating from the streets. This matter was therefore taken to stakeholders for their inputs during the public hearings. The following inputs were obtained during the hearings.

Views of employers
Employers throughout the country felt that it would be appropriate to include car-guards. They however raised concerns that in the event car guards are included in the determination; they will have to comply with PSIRA regulation which will require them to undergo training and become registered. They alleged that they won’t qualify since majority of them have criminal records. They furthermore cautioned that the Private Security companies would find it difficult to carry the financial burden of skilling these car-guards and complying with PSIRA and other legislative requirements.  Furthermore employers indicated that by the virtue of the duties conducted by this category of employees, they fall within the definition of the private security sector and therefore should be covered in the determination. In George, employers also indicated that other private security companies circumvent the labour legislation by supplying car guards to shopping malls and since car guards are excluded, they make huge profits without having to comply with any of the labour legislation. Employers generally proposed that only those car guards operating in within the shopping complexes and those employed by municipalities should be included within the ambit of the sectoral determination because of the existence of employer employee relationship.

Views of employees

Employees also indicated that car guards should be included within the sectoral determination since they perform similar duties to those employed by private security companies. SATAWU alleged that by including car guards in the determination, it will address exploitation under which they perform their duties and will also have the advantage of being treated like any other employee working in the sector. They however proposed that car guards should also comply with PSIRA regulations as this could result in negative employment levels to those registered as security guards.
Views of the Department
The Department acknowledge the fact that car guards do exist and also exploited by their employers. However it should also be noted that there are different forms of car guarding which occur in the country. In some instances, where car guards are employed by municipalities, one could argue that there is some form of employer-employee relationship. However for those car guards operating in the streets are there at their own will where no individual or company monitors or supervise them, no employer- employee relationship exists. In terms of PSIRA regulations, every person who conducts security related activities should be trained and be registered with PSIRA. This would therefore mean that should the car guards be included in the determination. The municipalities will have to ensure that they are trained and registered. This could result in unintended consequences since not all current car guards will be able to meet the PSIRA requirements in relation to the level of education required. Secondly, it would also mean that only private security service providers will be entitled to work currently done by the car guards and this could result into further unemployment to those people currently performing these kinds of services. The Department therefore recommends that car guards should not be included within the scope of the determination.
Recommendations by the ECC

The Commission considered the fact that car guards perform security related services and there is an employer-employee relationship that exists between them and their employers. The Commission furthermore indicated that car guards are the most exploited categories of employees since in most instances their employers are not visible. In addition, some employers require these employees to pay a specific fee for them to perform their work in a space which will be allocated to them. With regard to those car guards employed by municipalities, the Commission indicated that those should be covered by the rules and regulations of the said municipality and their conditions of employment should be dealt with under the municipality prescripts.  Also the Commission noted the fact that there are those who will voluntarily operate from the street which should be seen as independent contractors since they are self employed and no one supervises them. The Commission therefore recommended that all other car guards employed should be covered by the determination and be paid a minimum wage as prescribed in the sectoral determination under “employees not else where specified” category. The Commission also added that the definition should also be amended to specifically mention the inclusion of car guards.
In-house security


The previous round of negotiations within the sector recommended that in-house security be included in the determination. This was done subsequent to the signing of the agreement by the parties in the bargaining forum. During the implementation of the determination, this has resulted into unintended consequences whereby employers employing in-house security reduced their wages and other benefits which security guards had, in order to align them with the conditions as prescribed in the sectoral determination. Relating to the definition of the private security sector, in-house security is excluded since according to the definition private security sector refers to the sector in which employers and employees are associated for the purpose of guarding or protecting fixed property, premises, goods, persons or employees, including monitoring and responding to alarms at premises which are guarded by persons or by electronic means. Considering the fact that organizations employing in-house security are not associated for the purpose of guarding as reflected above, it nullifies the inclusion.  Another challenge is that according to PSIRA regulation, any organization rendering security services has to register with PSIRA as the service provider and therefore these required organizations like government Departments to register as security service providers and this was not the intention.

Views of employers

Employers proposed that in-house security personnel should not fall within the definition of the private security sector, since their relationship might not be associated for the purpose of guarding or protecting fixed property, premises, goods, persons or employees, including monitoring and responding to alarms at premises which are guarded by persons or by electronic means as described by the determination.  Employers believe that in house securities are better off than the private securities guards under the determination and therefore should be excluded. They further indicated if they are included it could lead to closure of the private security companies.
Views of employees
Employees suggested that in- house security should not be included in the Sectoral Determination. They strongly pointed out that most in- house security personnel have more benefits than Security Officers regulated by the Determination. They further indicated that benefits such as housing allowance and medical benefits are included in most of in- house security personnel. They also alleged that employees employed directly by companies earn more than security guards covered by the sectoral determination.

SATAWU also mentioned that it is not necessary for in- house security to be included as employers will consider the conditions prescribed in the determination which is less favourable when appointing in-house security.
Views of the Department

The Department is of the view that in-house security officers should not be covered in the scope of the determination. This is informed by the fact that in-house security have better benefits than those provided for in the determination. Furthermore in-house security officers are seen to be part of the company for which they work for. Considering PSIRA regulations, it will be required of those companies employing in-house security to register as service providers with PSIRA and this could result into an administrative night mare for employers.  

Recommendations by the ECC

The Commission supports the proposal by the Department that in-house security should not be covered by the determination.

New minimum wages

The current sectoral determination has an intricate way of dealing with wages. Wages are differentiated not only along regional lines but also with respect to occupational classes as well as the different grades of security officers. Wages have been set at a monthly rate with the hourly equivalent in order to allow the necessary calculations with respect to overtime, hours in respect of work performed on a Sunday or public holiday, hours worked short or in excess of the maximum daily or weekly ordinary hours. 
Views of employers

Employers in Kimberley proposed that CPI minus 1% should be utilized to determine the new wage level for the first year. Employers furthermore suggested that research should be conducted to inform the levels of the minimum wages by considering geographical, statistical and economic considerations in line with the ECC criteria which will give a much more informed view of the benchmark for future reviews. Employers also indicated that business opportunities are scarce in their area. Taking these factors into account, the employer argued, that an increase higher than the proposed CPI would have devastating effects on employment levels and the ability of employers to conduct their businesses successfully

Thohoyandou employers proposed a 10% increase to set the new wage.  They indicated that employers can afford to pay the proposed increase. Employers furthermore indicated that government should also engage with their clients to ensure that they also increase their prices to cater for the increase to be paid to workers. In East London employers propose 9, 5% increase to the current wages. They indicated that anything above that increase would kill the industry and lead to retrenchments in the sector or employers resorting to electronic surveillance which will have a major impact on employment levels.

Employers throughout the country agreed that the market is becoming more competitive. They indicated that this is exacerbated by the increase of what they term “fly-by-nights”.  They argued that the competition is becoming unfair since government departments issue contracts to these companies even if they do not comply with the labour laws. Another point of concern that emerged was that government tenders promote exploitation of workers since tenders are awarded to the lowest bidders.

Employers in Parow acknowledge the fact that security employees are paid very low as compared to the nature of the job they are performing. He indicated that ideally the wages should have been increased by 50% to address the challenges which workers are faced with but considering the inflation rate fluctuation, economic turmoil that is creeping the world; and also the client affordability, such huge increases cannot be afforded currently. He therefore proposed CPI plus 1% should be the major consideration when setting wage increases, taking into account the affordability of the employers.

In substantiating his position, the employer indicated that he took into consideration the following:

· Profit margins for the employer.

· Acceptability of wage increases for their clients.

· Transport cost in terms of maintenance and the effect of the petrol price increases.

Generally all employers throughout the hearings indicated that on average, 60-80% of the price that they tender for on security services goes to wages. This, they argued small security businesses cannot afford to survive hence the high level of non compliance resulting into “fly by nights” security companies.

Views of employees

It should be noted that in other provinces, employees were represented by Satawu hence the proposals from employees are far much apart. In East London Satawu proposed a 20% increase as currently the position of the trade Unions in the negotiating forum. Other employees who do not belong to the unions proposed R2500 for Grade E security during the first year, 9.8% during the second year and 10.5% for the third year. They indicated that due to many deductions which employers are making in their salaries, it leaves a security officer with insufficient money to survive for the next month. They furthermore proposed that higher wage increases should be given to lower areas and lower increases to higher areas due to the remoteness of the areas where security guards in lower areas are working.

In Port Elizabeth Satawu proposed 13% across the board wage increase. They cited a high rocketed inflation rate which is observed in the country. They furthermore argued that all security guards in the country should be paid the same wage since they are performing the same kind of the job irrespective of the areas they working in. They indicated that security guards need to be ahead against inflation and also the fact that employers are deducting for uniforms and transport costs from employees.

An employee from Ermelo forwarded a written submission where he proposed that wages for the security industry should be pegged as follows. Grade A should be paid R 3 500, per month; Grade B R2 700 per month; Grade C R2 300 per month; Grade D R1 979 per month; and Grade E R1 885 per month. He recommended that this wages should be applicable for the first year which is 2009/2010. He further indicated that these wages have been agreed to in their area with big companies including the mines. He further proposed in his submission that security guards should be paid the same wages rather than being paid according to areas where they work because crime is the same throughout the country. Furthermore he indicated that big companies like mines are no longer making profit on mining and therefore they underpay security service providers resulting to non affordability by the companies to pay security guards.

Pretoria employees proposed a general increase of R120 to the current minimum wages. They argued that this is due to the food price increases and also transport cost which risen. They also indicated that with the current wages, they cannot afford to provide basic necessities to the families including providing proper education to their kids.

Most employees strongly argued that work in the sector is equally dangerous in all provinces and therefore suggested that the department set one minimum wage for the sector.

Bargaining forum agreement
Parties at the bargaining forum agreed on the following regarding the wage increases. It should also be noted that the agreement applies to all the areas as provided in the sectoral determination.
	Grade
	                      Year 1
	Year 2
	Year 3

	
	Rand value
	%
	
	

	A
	R216.00
	6.95%
	Grade D Rand value
	Grade D Rand value

	B
	R216.00
	8.12%
	Grade D Rand value
	Grade D Rand value

	C
	R216.00
	10.08%
	Grade D Rand value
	Grade D Rand value

	D
	R216.00
	10.95%
	Inflation rate plus 2% or 7.25%
	Inflation rate plus 2% or 7%

	E
	R216.00
	11.50%
	Phased out
	Phased out


Grade D wage increases
The agreement stipulates that Grade D increases for the second and third year should be determined by using inflation rate plus 2% with a minimum of 7.25% and 7% in the second and third years respectively. Furthermore the agreement stipulates that Grade E security officer shall be incorporated into Grade D in the second year of the agreement.

The tables below reflects the new wages as agreed in the bargaining forum:

	Table 1
Area 1
	In The Magisterial district of:
Alberton, Belville, Benoni, Boksburg, Brakpan, Camperdown, Chatsworth, Durban, Germiston, Goodwood, Inanda, Johannesburg, Kempton Park, Krugersdorp, Kuilsriver, Mitchell's Plain, Nigel, Oberholzer, Paarl, Pinetown, Port Elizabeth, Pretoria Randburg, Randfontein, Roodepoort, Sasolburg, Simonstown, Springs, The Cape, Uitenhage, Vandirbijlpark, Vereeniging, Westonaria, Wonderboom and Wynberg.

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	3 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	4,017
	20.60
	 Previous minimum wage + 2% OR

If CPI is lower than 7.25%, wage increases will be 7.25%
	 Previous minimum wage + 2% OR

If CPI is lower than 7%, wage increases will be 7%

	Clerical Assistant
	     During the first year of experience
	2,001
	10.26
	
	

	 
	     During the second year of experience
	2,050
	10.51
	
	

	 
	     Thereafter
	2,095
	10.74
	
	

	Clerk
	     During the first year of experience
	2,186
	11.21
	
	

	 
	     During the second year of experience
	2,381
	12.21
	
	

	 
	     During the third year of experience
	2,557
	13.11
	
	

	 
	     Thereafter
	2,748
	14.09
	
	

	Driver of a -
	     Light motor vehicle
	2,106
	10.80
	
	

	 
	     Medium motor vehicle
	2,325
	11.92
	
	

	 
	     Heavy motor vehicle
	2,459
	12.61
	
	

	General Worker
	     During the first 6 months of employment
	1,639
	8.41
	
	

	 
	     Thereafter
	1,717
	8.81
	
	

	Handyman
	2,332
	11.96
	
	

	Security Officer
	     Grade A
	3,334
	16.03
	
	

	 
	     Grade B
	2,887
	13.88
	
	

	 
	     Grade C
	2,367
	11.38
	
	

	 
	     Grade D
	2,195
	10.55
	
	

	 
	     Grade E
	2,101
	10.10
	
	

	Employees not elsewhere specified including car guards
	2,024
	10.38
	
	


	Table 2
Area 2
	Bloemfontein, East London, Kimberley, Klerksdorp, Pietersburg, Somerset West, Stellenbosch and Strand.

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	1 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	3,656
	18.75
	 Previous minimum wage + 2% OR

If CPI is lower than 7.25%, wage increases will be 7.25%
	 Previous minimum wage + 2% OR

If CPI is lower than 7%, wage increases will be 7%

	Clerical Assistant
	     During the first year of experience
	1,835
	9.41
	
	

	 
	     During the second year of experience
	1,872
	9.60
	
	

	 
	     Thereafter
	1,925
	9.87
	
	

	Clerk
	     During the first year of experience
	1,743
	8.94
	
	

	 
	     During the second year of experience
	1,962
	10.06
	
	

	 
	     During the third year of experience
	2,075
	10.64
	
	

	 
	     Thereafter
	2,248
	11.53
	
	

	Driver of a -
	     Light motor vehicle
	1,952
	10.01
	
	

	 
	     Medium motor vehicle
	2,147
	11.01
	
	

	 
	     Heavy motor vehicle
	2,274
	11.66
	
	

	General Worker
	     During the first 6 months of employment
	1,504
	7.71
	
	

	 
	     Thereafter
	1,586
	8.13
	
	

	Handyman
	2,160
	11.08
	
	

	Security Officer
	     Grade A
	3,047
	14.65
	
	

	 
	     Grade B
	2,633
	12.66
	
	

	 
	     Grade C
	2,180
	10.48
	
	

	 
	     Grade D
	2,007
	9.65
	
	

	 
	     Grade E
	1,928
	9.27
	
	

	 Employees not elsewhere specified including car guards
	1,860
	9.54
	
	


	Table 3
Area 3
	Odendaalsrus, Potchefstroom, Virginia, Welkom and Witbank

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	1 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	3,508
	17.99
	 Previous minimum wage + 2% OR

If CPI is lower than 7.25%, wage increases will be 7.25%
	 Previous minimum wage + 2% OR

If CPI is lower than 7%, wage increases will be 7%

	Clerical Assistant
	     During the first year of experience
	1,660
	8.51
	
	

	 
	     During the second year of experience
	1,697
	8.70
	
	

	 
	     Thereafter
	1,749
	8.97
	
	

	Clerk
	     During the first year of experience
	1,841
	9.44
	
	

	 
	     During the second year of experience
	2,005
	10.28
	
	

	 
	     During the third year of experience
	2,183
	11.19
	
	

	 
	     Thereafter
	2,342
	12.01
	
	

	Driver of a -
	     Light motor vehicle
	1,770
	9.08
	
	

	 
	     Medium motor vehicle
	1,967
	10.09
	
	

	 
	     Heavy motor vehicle
	2,093
	10.73
	
	

	General Worker
	     During the first 6 months of employment
	1,349
	6.92
	
	

	 
	     Thereafter
	1,425
	7.31
	
	

	Handyman
	1,989
	10.20
	
	

	Security Officer
	     Grade A
	2,766
	13.30
	
	

	 
	     Grade B
	2,377
	11.43
	
	

	 
	     Grade C
	1,968
	9.46
	
	

	 
	     Grade D
	1,824
	8.77
	
	

	 
	     Grade E
	1,743
	8.38
	
	

	 Employees not elsewhere specified including car guards
	1,680
	8.62
	
	


	Table 4
Area 4
	All other areas

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	1 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	3,297
	16.90
	New wage payable will 97% of Area 3 wages
	Same wage as in  Area 3 

	Clerical Assistant
	     During the first year of experience
	1,560
	8.00
	
	

	 
	     During the second year of experience
	1,595
	8.18
	
	

	 
	     Thereafter
	1,644
	8.43
	
	

	Clerk
	     During the first year of experience
	1,730
	8.87
	
	

	 
	     During the second year of experience
	1,884
	9.66
	
	

	 
	     During the third year of experience
	2,052
	10.52
	
	

	 
	     Thereafter
	2,201
	11.28
	
	

	Driver of a -
	     Light motor vehicle
	1,663
	8.52
	
	

	 
	     Medium motor vehicle
	1,848
	9.47
	
	

	 
	     Heavy motor vehicle
	1,967
	10.08
	
	

	General Worker
	     During the first 6 months of employment
	1,283
	6.58
	
	

	 
	     Thereafter
	1,355
	6.95
	
	

	Handyman
	1,868
	9.58
	
	

	Security Officer
	     Grade A
	2,600
	12.50
	
	

	 
	     Grade B
	2,234
	10.74
	
	

	 
	     Grade C
	1,849
	8.89
	
	

	 
	     Grade D
	1,714
	8.24
	
	

	 
	     Grade E
	1,641
	7.89
	
	

	 Employees not elsewhere specified including car guards
	1,596
	8.18
	
	


Proposals by the Department

With respect to wage increases for the private security sector, the department wishes to point out the following:

1. That the department places a high value on collective bargaining and self determination;

2. That collective agreement provide a basis for discussion;

3. That collective agreement provide an indication of what employer parties are willing to pay and employee parties accept as relatively fair. 

The department further looked at the different wage increases in the sector over the last few years in comparison with CPI and CPIX. Wage increases have consistently been in excess of both CPI and CPIX, although there has been a decline in increases over the last three years. 

It is therefore clear that the industry can experience pleasing growth even with wage increases that are higher than the CPI. It should also be noted that wage increases that have been regulated in the sector follow very closely, and in many cases mirror, what has been agreed upon in the bargaining forum. Parties have thus consistently agreed on wage increases higher than the CPI.

With respect to wages, the department recommends that the new wages for Area 1; 2; and 3, be aligned to the agreement signed at the negotiating forum as per the tables above. Area 4 will pay 94% of Area 3’s wages during the first year; 97% during the second year; and 100% on the third year. This is meant to phase out Area 4 during the third year.

The same principle will therefore apply to other job categories listed in the  determination. The Department therefore supports the agreement reached by the parties with regard to new wage levels and wage increases for subsequent years as reflected in the table above.
Recommendation by the ECC

The ECC supports the proposal of the Department that new wage levels should be aligned to the agreement reached by the parties. 
Demarcation
During the previous round of the review of the determination, a process to phase out area 5 was recommended. Currently the sectoral determination has 4 areas. It was also recommended in the previous report that a further process to phase area 4 out should be considered in the next review process.

Views of employees

Employees in all the areas visited proposed that there should be a single minimum the Eastern Cape proposed that areas 3, 4 and 5 should be given a higher increase as the present rates were too low. Another employee in the Eastern Cape argued that the wage increase should not kill the industry. She requested that the Minister in his decision take into consideration whether employers would be able to afford those wages.

Employees in Ermelo proposed a 10% increase for each of the following three years. This, they said, would improve their standard of living.

Employees in North West suggested that wage increases be fixed in terms of rand value and not in percentages, and proposed the following:

Grade E : R166.00

Grade D: R180.00

Grade C: R200.00

Employees in Polokwane proposed 9.3% to 10% per year over a period of two years. They substantiated this by saying that the three-year period would impact negatively if CPIX suddenly soared, which would have a negative effect on wages.

One employee in the Free State mentioned that for one to be a security officer required certain training and certificates; therefore security guards should be paid a decent wage compared to other sectors where no certificates and training were required before employment. 

An employee in Gauteng requested that a special dispensation be included in the sectoral determination for guards guarding National Keypoints.  He argued that since these are areas with a strategic significance for the country, guards guarding theses facilities should be paid at a higher rate than other guards.

The issue of the government tendering processes was also raised by employees. They suggested that Government should set standards to guide the awarding of tenders for security services by its departments, as security guards were the most prized assets in the private security sector.  Furthermore, they noted that government departments did not pay service providers on time, thus contributing to employees not getting their wages timeously. 

Views of employers
Employers supported the idea that the areas should be reduced. They indicated that reducing of areas should take a phasing out approach to allow them the opportunity to adjust their prices. Employers in areas 3 and 4 also mentioned that they are willing to pay their employees wages which are at the same level with those working in area 1 and 2 but they facing the challenge that their clients cannot afford to increase their prices substantially for them to increase the wages. In addition they indicated that the Department should take cognisance of the economic climate since most companies including mines are retrenching their employees. Retrenchments have negative impact on the demand for security services and therefore their clients can decide to terminate their contracts if it becomes expensive to employ a security company. Employers therefore proposed that the area 4 should be phased out over a period of 3 years to allow the necessary adjustments to be made especially by those employers who are currently at area 4.

Bargaining forum

The parties at the bargaining forum agreed that area 4 should be incorporated into area 3 during the third year.

Views of the Department

The Department is of the view that area 4 should be phased out such that only 3 areas will remain in the determination. This is informed by the fact that there are developments which have occurred in those areas since the inception of the determination and one cannot assume that the economic situation in those areas is still the same. The department however recommends that area 4 be gradually phased out over the next three years of the determination in order to arrive at 3 areas. This is also informed by the level of the wage increase which employers in area 4 have to give to their employees as agreed in the bargaining forum. The Department recommends that in phasing out area 4, during the first year of the determination, area 4 should pay 94% of area 3’s wages for each and every grade, 97% during the second year, and 100% during the third year. This will apply to all job categories in Area 4 including the security guards wages. This therefore will mean that wages for area 4 should not be dealt with as per the bargaining forum agreement.
Recommendations by the ECC
The Commission supports the proposal of phasing out Area 4 over a three year period. The Commission cautioned the Department that consideration should be taken especially in line with phasing out Grade E security category that Area 4 is not faced with high wage increases as it could lead to unintended consequences.
Conditions of employment 

Other conditions of employment that were raised during the public hearings as well as those conditions on which the negotiating forum has agreed.  

Compliance issues
During the public hearings, both employers and employees including the Department of Labour inspectors proposed that the clause which binds both the client and the employer should be included in the determination with specific reference to private security sector. Employers indicated that since they depend on their clients for wage increases, in most instances clients do not want to engage with the security companies when wage increases are supposed to be effected. This leaves the security company in a position where they cannot afford to comply and usually it is the security company which will be held responsible for non compliance. They therefore proposed that responsibility should also be passed to the client. It was therefore proposed that the sectoral determination should stipulate the following, “the private security company and the client are jointly and severally liable if the private security, in respect of any employee who provides services to that client, does not comply with the provisions of this sectoral determination”.
Views of the Department

The Department supports the proposal as it will address situations where contracts are awarded to security companies who do not comply with the determination. This will also ensure that the client has to ensure that the security company complies with the determination.
Recommendations by the ECC

The Commission felt that this issue should not be regulated in the determination as it would be illegal to bind the third party. The ECC proposed that this matter should be taken out of the report.

Additional issues agreed to in the bargaining forum.

i. Provident fund
The parties agreed that contributions payable by employers and employees to the Private Security Provident Fund shall increase by 0.5% in the second year and 0.5% in the third year. Parties excluding SATAWU which made its representation after the negotiations, agreed that the waiting period for membership of the fund shall be reduced to 4 months. Parties also agreed that all new eligible employees shall have the benefit of risk cover in the Private Security Provident Fund from the of commencement of employment and that there shall be equal contribution by employee and employer for the cost of risk cover benefits.
Furthermore parties agreed that it shall be compulsory for all employee other than Security Officers envisaged in the area and scope of application of the determination joining the sector on or after 1st September 2009 to become members of the Private Security Provident Fund or any corporate fund established by the employer, subject to the rules of the relevant fund and without the need for an exemption process to be followed. They also agreed that employees, excluding security officers who were employed before 1st September 2009 and who elected not to join any fund established by the employer shall be given until the 1st September 2010 to become members of either the Private Security Provident Fund or any corporate fund established by the employer. The contribution rate of any such employee in respect of the Private Security Provident Fund shall not exceed the contribution rate applicable to a Grade A Security Officer in the respective year. The contribution rate of any employee who is a member of a corporate fund established by the employer shall be in accordance with the rules of such fund.

ii. Special allowances

The parties agreed that employees shall be entitled to the following shift allowances for specialised work performed as set out in the table below and the explanations and exclusions set out hereunder.

	Category
	Shift allowance

	Mobile supervisors
	R5.50 per shift

	Armed officer
	R5.50 per shift

	Armed Response Officer
	R5.50 per shift

	National Key Point
	R5.50 per shift

	Controller
	R5.50 per shift


· Mobile supervisor shall mean a Security Officer who is required to drive a motor vehicle from site to site in the course of supervising or controlling security officers;
· Armed Officer shall mean a Security Officer who is remunerated at a minimum of Grade C level to conduct armed response duties which shall include the driving of a motor vehicle in relation to conducting armed response duties;
· National Key Point Officer, shall mean a Security Officer who is remunerated at a minimum of Grade C level to conduct duties at a National Key Point as defined by the National Key Points Act of 1980, as amended from time to time.
· Controller, as defined the Sectoral Determination.
iii. Maternity leave
In terms of the current sectoral determination, an employee is entitled to at least four consecutive months’ maternity leave, and payment of maternity benefits is determined by the Minister subject to the provisions of the Unemployment Insurance Act, 1966 (Act No. 30 of 1966).

In the agreement reached, from the effective date of the agreement, parties agreed that a female security officer shall be paid an amount equal to 34% of her basic salary for a maximum of four months during a period of maternity leave to supplement payments that she will receive from the Unemployment Insurance Fund, such that the security officer shall not suffer a loss of income during this period

iv. Night shift and cleaning allowances

In terms of the current sectoral determination, if at least half of the shift ordinarily falls between the hours of 18:00 on one day and 06:00 the next day that employee will be entitled to and shall receive an allowance in respect of each night shift worked. The night shift allowance payable shall be R 2.50 in the third year of operation of this sectoral determination.
In terms of the agreement reached, parties agreed that the night shift allowance for security officers will be R4 per shift for the first year of the agreement and R5 per shift for the second year of the agreement. Furthermore they agreed that each security officer shall be entitled to a uniform cleaning allowance of R15 per month from the date of effectiveness of this agreement.

v. Annual Bonus

The parties agreed that Clause 6 of the determination should be amended to provide for an accumulation of hours during periods of authorized absence in determining the actual hours worked by the employee for purposes of calculating the annual bonus.

vi. Temporary Employment Services, Labour Brokers and Independent Contractors

Parties agreed that no employer may use the services of temporary employment services, labour brokers and independent contractors unless temporary employment services, labour brokers and independent contractors provides the employer with satisfactory proof that they are in compliant with:

· the sectoral determination

· Unemployment Insurance Fund Act

· Compensation for Occupational, Injuries and Diseases Act

· South African Receiver of Revenue

· Private Security Sector Provident Fund

vii. Medical Cover

Parties agreed that the matter of the medical cover for security officers shall be forwarded to the ECC for a thorough investigation where parties will make individual submissions.
viii. Meal interval

Parties agreed that Clause 5(4) of the determination should be amended to prohibit an employer from deducting, by any means, any amount from an employee’s monthly basic salary in respect of a meal interval.

ix. Uniform

The parties agree that security officers shall be provided with at least two sets of daily washable uniform items. The parties agree that no employer shall require an employee to pay a deposit, by any means, for any item of uniform provided to an employee.

x. Family responsibility leave and paternity leave

The parties agreed that family responsibility leave shall increase from 3 to 4 days from the second year of this agreement.

xi. Limitation of overtime

In terms of the current sectoral determination, the need to work overtime shall be at the sole discretion of the employer and an employer shall not require or permit an employee to work overtime other than in terms of an agreement concluded by the employer with an employee and such overtime shall not exceed

(a)
three hours on any day or

(b)
10 hours in any week.

In terms of the agreement reached, the provisions of Clause 5 (8) of sectoral determination 6 should be amended to read: The need to work overtime shall be at the sole discretion of the employer, and an employer shall not require or permit an employee to work overtime other than in terms of an agreement concluded by the employer with the employee, and in terms of such agreement such overtime shall not exceed – 
(a) three hours on any day or

(b) ten hours in any week; and

(c) an additional two hours in any week by agreement with the employee. 

xii. Review of Magisterial Districts

The parties agreed that the Department of Labour is mandated to conduct a thorough review of the Magisterial Districts.

xiii. Annual leave
The parties agreed that an employee who remains in continuous employment for three years from the date of the agreement shall be entitled to 15 days paid annual leave.
xiv. Termination of employment

Clause 4(2)(d) of the determination stipulates that any remuneration paid by cheque or by cash must be given to each employee (d) within 7 days of termination of employment.

In terms of the agreement reached, any remuneration paid by cheque or by cash must be given to each employee (d) within 48 hours, excluding weekends, of termination of employment. 

xv. Liability of the client
The parties agreed that the employer and its client shall be held jointly and severally liable for any contravention of the determination.
Views of the Department
The department is of the view that most of the additional issues agreed to in the bargaining forum require a further consultation process. This is because not all employers and employees within the private security industry are members to the bargaining forum and it would therefore be unfair for the Minister to impose such conditions without having conducted the normal consultation process. In addition, the agreement was signed after the department had completed its consultation process through the public hearings and these issues were never discussed. In ensuring that the spirit of collective bargaining is promoted, the ECC will have to deliberate on these issues and if it deemed it necessary that these issues be considered, through the department further consultation meetings will be arranged to engage with all the stakeholders within the sector. This is exceptional to the following issues which were discussed during the public hearings:
· Liability of the client

· Review of Magisterial Districts
· Phasing out of Area 4

Recommendation by the ECC

The ECC recommended that the additional issues agreed to by the parties should be included in the determination as this was discussed and agreed to at the negotiation level. The only issue which the Commission felt that it should not be included in the determination was the issue in relation to “liability of the client”.

Other Matters

PSIRA

Both employers and employees raised concerns about PSIRA. This may fall outside of the scope of this investigation; however, it is important to note the concerns and the need for a higher degree of synergy between enforcement by PSIRA and the department. Employees specifically indicated that PSIRA does not help them although they pay subscription to them. Employers indicated that PSIRA seems to be targeting those employers complying with the law and ignore the “fly by night” companies who do not comply. 

NBC Provident Fund 

Employees raised concerns relating to the NBC provident fund. They indicated that death benefits specifically are not paid timeously and in some instances employees get paid their benefits 12 months after the occurrence of the death. Employees furthermore indicated that they also do not know who the Administrators of the funds are and do not even get statements reflecting their benefits. Employers also raised concerns with NBC in that it creates tension between them and their employees. Some employers indicated that their employees were informed by NBC when claiming that their employers did not register them whilst at the later stage NBC confirm the registration of those employees.

Recommendations by the ECC

The Commission proposed that the Department should deal with the issues raised with both the affected institutions as the issues do not fall within the brief of the ECC.

CHAPTER FOUR

EVALUATION IN TERMS OF ECC CRITERIA

Ability of employers to conduct their business

While it is quite probable that some employers may not be able to meet the challenges posed by the changes in the labour market and as reflected in the proposed changes to the determination, the nature of the industry indicates that other entrepreneurs are available to take up any market gaps that appear. The sector is, in fact, one of the most thriving sectors in the South African economy at present.

The Commission feels confident in stating that, in the long run, there will not be any real detrimental effects to the industry because of this determination and that employers in general will be able to conduct their businesses successfully. 

The impact of the proposed minimum wage on the cost of living and poverty alleviation

Unfortunately, the LFS data is captured in terms of income brackets, and not exact figures. It further does not make a distinction between private security sector workers and other security service workers. This limits the extent to which we can accurately determine whether the sectoral determination is making any impact on poverty alleviation and improvement on the cost of living of workers. 

The increases as proposed in the sectoral determination have consistently been above the cost of living. Even during the period 2002 and 2003 where the CPIX was 9.3% and 6.8% respectively, the wage increases set in the sectoral determination were higher. The CPIX reflects the prices of commodities, and the higher the CPIX, the faster the decrease in the purchasing power of individuals. In essence, the impact of minimum wages on the cost of living and alleviation of poverty would also be influenced by other factors over which workers have no control. 

Wage differentials and inequality

The wage difference between the highest and lowest paid categories of workers is huge in the sector. For example, the current sectoral determination stipulates that a grade E security guard should receive R1500 per month in Area 1 whilst a grade A security guard receives R2733 per month in Area 1. This leaves a wage gap of about R1233 per month, nearly equal to the full wage of the grade E worker. Whilst the different categories of employees have different responsibilities, this gap seems excessive. The impact of the gap is exacerbated by the fact that the overwhelming majority of security guards are classified as grade E. Further; the difference between the same guard in area 1 and the one in area 5 is R450 per month.

During the public hearings a number of calls were made by employees to reduce the number of areas in the sectoral determination. Our proposal reflects this consideration and proposes not only to reduce the inequalities that exist amongst the different grades by giving somewhat higher increases for the lowest-paid but also to reduce the areas from five to four. 

The differential percentage increases for the different grades will have the effect of beginning to narrow the wage gap between the workers in different grades

The likely impact of the proposed wages on current employment and the creation of employment

The increases as recommended are not likely to have any immediate significant impact on employment levels.  Despite wage increases over the past years that were much higher than CPIX increases, the sector has not lost employment opportunities.  In contrast, as indicated previously, employment in the sector has grown significantly since the last amendment to the sectoral determination in 2002. 

It was pointed out during the hearings that crime figures were actually going down both with respect to general security as well as shrinkage. However, both employers and employees agreed with the view that the purchasing of security services was not being driven primarily by increases in crime but by people’s perception about crime. The latter has not improved. 

CHAPTER FIVE: SUMMARY OF THE RECOMMENDATIONS BY THE ECC
Extension of the scope to include car guards
The Commission recommends that car guards employed should be covered by the determination and be paid a minimum wage as prescribed in the sectoral determination under “employees not else where specified” category. 

In-house security


The Commission supports the proposal by the Department that in-house security should not be covered by the determination.

New minimum wages

The ECC recommends and support the agreement reached by the parties regarding new wage levels and wage increases. The tables below reflect the new wages tables:

	Table 1
Area 1
	In The Magisterial district of:
Alberton, Belville, Benoni, Boksburg, Brakpan, Camperdown, Chatsworth, Durban, Germiston, Goodwood, Inanda, Johannesburg, Kempton Park, Krugersdorp, Kuilsriver, Mitchell's Plain, Nigel, Oberholzer, Paarl, Pinetown, Port Elizabeth, Pretoria Randburg, Randfontein, Roodepoort, Sasolburg, Simonstown, Springs, The Cape, Uitenhage, Vandirbijlpark, Vereeniging, Westonaria, Wonderboom and Wynberg.

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	3 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	4,017
	20.60
	 Previous minimum wage + 2% OR

If CPI is lower than 7.25%, wage increases will be 7.25%
	 Previous minimum wage + 2% OR

If CPI is lower than 7%, wage increases will be 7%

	Clerical Assistant
	     During the first year of experience
	2,001
	10.26
	
	

	 
	     During the second year of experience
	2,050
	10.51
	
	

	 
	     Thereafter
	2,095
	10.74
	
	

	Clerk
	     During the first year of experience
	2,186
	11.21
	
	

	 
	     During the second year of experience
	2,381
	12.21
	
	

	 
	     During the third year of experience
	2,557
	13.11
	
	

	 
	     Thereafter
	2,748
	14.09
	
	

	Driver of a -
	     Light motor vehicle
	2,106
	10.80
	
	

	 
	     Medium motor vehicle
	2,325
	11.92
	
	

	 
	     Heavy motor vehicle
	2,459
	12.61
	
	

	General Worker
	     During the first 6 months of employment
	1,639
	8.41
	
	

	 
	     Thereafter
	1,717
	8.81
	
	

	Handyman
	2,332
	11.96
	
	

	Security Officer
	     Grade A
	3,334
	16.03
	
	

	 
	     Grade B
	2,887
	13.88
	
	

	 
	     Grade C
	2,367
	11.38
	
	

	 
	     Grade D
	2,195
	10.55
	
	

	 
	     Grade E
	2,101
	10.10
	
	

	Employees not elsewhere specified including car guards
	2,024
	10.38
	
	


	Table 2
Area 2
	Bloemfontein, East London, Kimberley, Klerksdorp, Pietersburg, Somerset West, Stellenbosch and Strand.

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	1 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	3,656
	18.75
	 Previous minimum wage + 2% OR

If CPI is lower than 7.25%, wage increases will be 7.25%
	 Previous minimum wage + 2% OR

If CPI is lower than 7%, wage increases will be 7%

	Clerical Assistant
	     During the first year of experience
	1,835
	9.41
	
	

	 
	     During the second year of experience
	1,872
	9.60
	
	

	 
	     Thereafter
	1,925
	9.87
	
	

	Clerk
	     During the first year of experience
	1,743
	8.94
	
	

	 
	     During the second year of experience
	1,962
	10.06
	
	

	 
	     During the third year of experience
	2,075
	10.64
	
	

	 
	     Thereafter
	2,248
	11.53
	
	

	Driver of a -
	     Light motor vehicle
	1,952
	10.01
	
	

	 
	     Medium motor vehicle
	2,147
	11.01
	
	

	 
	     Heavy motor vehicle
	2,274
	11.66
	
	

	General Worker
	     During the first 6 months of employment
	1,504
	7.71
	
	

	 
	     Thereafter
	1,586
	8.13
	
	

	Handyman
	2,160
	11.08
	
	

	Security Officer
	     Grade A
	3,047
	14.65
	
	

	 
	     Grade B
	2,633
	12.66
	
	

	 
	     Grade C
	2,180
	10.48
	
	

	 
	     Grade D
	2,007
	9.65
	
	

	 
	     Grade E
	1,928
	9.27
	
	

	 Employees not elsewhere specified including car guards
	1,860
	9.54
	
	


	Table 3
Area 3
	Odendaalsrus, Potchefstroom, Virginia, Welkom and Witbank

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	1 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	3,508
	17.99
	 Previous minimum wage + 2% OR

If CPI is lower than 7.25%, wage increases will be 7.25%
	 Previous minimum wage + 2% OR

If CPI is lower than 7%, wage increases will be 7%

	Clerical Assistant
	     During the first year of experience
	1,660
	8.51
	
	

	 
	     During the second year of experience
	1,697
	8.70
	
	

	 
	     Thereafter
	1,749
	8.97
	
	

	Clerk
	     During the first year of experience
	1,841
	9.44
	
	

	 
	     During the second year of experience
	2,005
	10.28
	
	

	 
	     During the third year of experience
	2,183
	11.19
	
	

	 
	     Thereafter
	2,342
	12.01
	
	

	Driver of a -
	     Light motor vehicle
	1,770
	9.08
	
	

	 
	     Medium motor vehicle
	1,967
	10.09
	
	

	 
	     Heavy motor vehicle
	2,093
	10.73
	
	

	General Worker
	     During the first 6 months of employment
	1,349
	6.92
	
	

	 
	     Thereafter
	1,425
	7.31
	
	

	Handyman
	1,989
	10.20
	
	

	Security Officer
	     Grade A
	2,766
	13.30
	
	

	 
	     Grade B
	2,377
	11.43
	
	

	 
	     Grade C
	1,968
	9.46
	
	

	 
	     Grade D
	1,824
	8.77
	
	

	 
	     Grade E
	1,743
	8.38
	
	

	 Employees not elsewhere specified including car guards
	1,680
	8.62
	
	


	Table 4
Area 4
	All other areas

	 
	 
	1 September 2009
To
31 August 2010
	1 September 2010
To
31 August 2011
	1 September 2011
To
31 August 2012

	 
	 
	Monthly
	Hourly
	 
	 

	Artisan
	3,297
	16.90
	New wage payable will 97% of Area 3 wages
	Same wage as in  Area 3 

	Clerical Assistant
	     During the first year of experience
	1,560
	8.00
	
	

	 
	     During the second year of experience
	1,595
	8.18
	
	

	 
	     Thereafter
	1,644
	8.43
	
	

	Clerk
	     During the first year of experience
	1,730
	8.87
	
	

	 
	     During the second year of experience
	1,884
	9.66
	
	

	 
	     During the third year of experience
	2,052
	10.52
	
	

	 
	     Thereafter
	2,201
	11.28
	
	

	Driver of a -
	     Light motor vehicle
	1,663
	8.52
	
	

	 
	     Medium motor vehicle
	1,848
	9.47
	
	

	 
	     Heavy motor vehicle
	1,967
	10.08
	
	

	General Worker
	     During the first 6 months of employment
	1,283
	6.58
	
	

	 
	     Thereafter
	1,355
	6.95
	
	

	Handyman
	1,868
	9.58
	
	

	Security Officer
	     Grade A
	2,600
	12.50
	
	

	 
	     Grade B
	2,234
	10.74
	
	

	 
	     Grade C
	1,849
	8.89
	
	

	 
	     Grade D
	1,714
	8.24
	
	

	 
	     Grade E
	1,641
	7.89
	
	

	 Employees not elsewhere specified including car guards
	1,596
	8.18
	
	


Demarcation

The Commission recommends the phasing out Area 4 over a three year period. The Commission furthermore proposed that to realize the phasing out of Area 4 over three years, wages for area 4 should be pegged at 94%; 97%; and 100% of Area 3 wages, for the three subsequent years.
Special allowances

The Commission recommends that the following shift allowances for specialised work as set out hereunder be paid:
	Category
	Shift allowance

	Mobile supervisors
	R5.50 per shift

	Armed officer
	R5.50 per shift

	Armed Response Officer
	R5.50 per shift

	National Key Point
	R5.50 per shift

	Controller
	R5.50 per shift


Maternity leave

In terms of the current sectoral determination, an employee is entitled to at least four consecutive months’ maternity leave, and payment of maternity benefits is determined by the Minister subject to the provisions of the Unemployment Insurance Act, 1966 (Act No. 30 of 1966). The Commission recommends that during the maternity leave a female security officer shall be paid an amount equal to 34% of her basic salary for a maximum of four months which will supplement payments that she will receive from the Unemployment Insurance Fund.
Night shift and cleaning allowances

In terms of the night shift and cleaning allowance, the Commission recommends that the night shift allowance for security officers will be R4 per shift for the first year of the determination and R5 per shift for the second year of the determination. Furthermore the Commission recommends that each security officer shall be entitled to a uniform cleaning allowance of R15 per month from the date of effectiveness of the determination.

Annual Bonus

The Commission further recommends that Clause 6 of the determination be amended to provide for an accumulation of hours during periods of authorized absence in determining the actual hours worked by the employee for purposes of calculating the annual bonus.

Meal interval

The Commission recommends that Clause 5(4) of the determination should be amended to prohibit an employer from deducting, by any means, any amount from an employee’s monthly basic salary in respect of a meal interval.

Uniform

The Commission recommends that the determination should prohibit employers to require an employee to pay a deposit, by any means, for any item of uniform provided to an employee.

Family responsibility leave

The Commission recommends that family responsibility leave shall be increased to 4 days from the second year of the determination.

Limitation of overtime

The Commission recommends that Clause 5 (8) of sectoral determination should be amended to read as follows: “The need to work overtime shall be at the sole discretion of the employer, and an employer shall not require or permit an employee to work overtime other than in terms of an agreement concluded by the employer with the employee, and in terms of such agreement such overtime shall not exceed – 
(b) three hours on any day or

(b) ten hours in any week; and

(c) an additional two hours in any week by agreement with the employee.” 

Termination of employment

The Commission furthermore recommends that Clause 4(2)(d) of the determination which stipulate that any remuneration paid by cheque or by cash must be given to each employee (d) within 7 days of termination of employment must be amended to stipulate that any remuneration paid by cheque or by cash must be given to each employee (d) within 48 hours, excluding weekends, of termination of employment. 

Private Security Sector Provident Fund (PSSPF)
The Commission furthermore recommends that contributions payable by both employers and employees to the Private Security Sector Provident Fund be increased by 0.5% during the second year of the determination and also 0.5% during the third year. The Commission furthermore recommend that the waiting period for membership of the fund be reduced to 4 months. The Commission also recommends that those employees other than Security Officers, who join the sector after 1st September 2009, should be eligible to become members of the PSSPF. Furthermore that those who were employed before 1 September 2009 who elected not to join any fund established by the employer shall be given until 1 September 2010 to become members of either PSSPF or any corporate fund established by the employer.
�  Estimation provided in a discussion with PSIRA
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